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ptice of motion dated 17" day of August
dent in which certain orders were granted
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1. Following the filing of &
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viva voce preliminar
However by dire
address the pre|

'Y objection to fhegpm ting of the order suprq,

ction of the court that o notice of motion be filed to
iminary objections Same was filed dated 20 August
2020 together with affidavit in SUPpept sworn to on even dates by Drucil
Evelyn Taylor seeking inter alia to Set aside the order of the 19t August
supra and the action herein, Fc:“:;;-wing the filing of the notice of motion
dated the 20th August supra, counse| for the plaintiffs/Respondents
raised a preliminnr}f objection to Sime which was however overruled.
Hence, the motion dated 2Qth AUglist supra was heard which is now the
subject fop determination before the ourt

. The pluin’riffsmaspondents on theip part being opposed to the said
application filed an affidavit in Opposition sworn to on the 27" August
2020 by Alpha O. Kamara to which are attached several exhibits. At this
stage however, I will consider the erux of the arguments of the
Defendunts!#pph‘cums which is more or less a preliminary objection to
the exparte notice of motion Stpra ard the order obtained therefrom and
following that will consider the arguments and submissions of the
plaintiffs/Respondents in Pesponse to the notice of motion,

THE ARGUMENTS AND/OR SUBMISSIONS BY COUNSEL FOR THE
DEFENDANTS!APPLICANTS*‘E’}NDER PRELIMINARY OBJECTION
. Counsel for the Defendants/Applicants predicated the substance of his
arguments which are continuation of his preliminary objection under two
fold to wit: firstly, absence and/or lack of Jurisdiction to hear and
determine exparte notice of motion and secondly absence of full and
frank disclosure to the court, It must be noted that for better
edification of the issues I will set out seriatim the arguments for each of
the grounds supra.

- Firstly, on the jurisdictional ground, counse| arqued that exhibit "JF2" in
the exparte notice of motion which is q copy of writ of summons in this
action dated 5™ February 2020, that there is ng writ of summons
properly before the High.eourt of Sierra Leone in that same has not been
filed under any of the established civil Registries 1o wit: the Registry in
Freetown or any of the ather three District Registries in the provinces.
He gained comfort in his submission by relying on order 6 rule 7 (1) and
order 1 of the High court Rules 2007 . submitted by illustrating that
proper filing must bedone in any of the Registries and that a litigant
could not be said to have issued a writ of summons in the Freetown
Registry if he files ar the waterloo Registry since thepe is no such
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r‘r"ﬂ'ﬂ"}’ established b}’ law. Simulquy_ a liticant cannot be said to have
f5§ue51 a writ of summons in the Eastern D,-L:-.J.:,wc if he files in the Kono
bleI:r‘lcT Registry but rather one muyst f”.ﬂ ._r-, the Kenema District
Regls'rr'y as it is the only District Registry established in the Eastern
Province. He furthered that there had not been any repeal and/op
nmndmen-r to the High court Rules 2007 creating a new District Registry
in Kono in addition to that in Kenema gs another District Registry in the
Eastern province. Thus. he submitted that in view of the foregoing, there
are ho triable issues raised ab initig in +he matter herein emanating from
a Registry that is non-existence.

. Still on the issue of Jurisdiction counse| submitted that the writ of

summons herein was not sealed by the Master or District Registrar as
established by law. He furthered that the provisions supra cannot be

ﬂl’!ﬂrmted but must be conjointly adhered to as it goes to the very root
of the matter which is mandatory and not directory thus refencing the

Wemz court case of DANIEL SANKOH vs. AHMED TEJAN KABBAH
MISC APP NO.1/2002 dated 24 April 2002

- On the second ground of argument dealing with the absence of full and
ﬁ‘unk disclosure, counsel premised his arguments on exhibit"DET1" which

s a copy of an earlier writ of summons dated 15 April 2019 filed in the

District Registry in Kenema in which the 2™ plaintiff in the action herein

is the same 2™ plaintiff thereinand all the Defendants herein are the
same Defendants therein, He further referenced the court to exhibit
"DET2 which is a copy of application by way of notice of motion dated 6™
May 2019 raising jurisdictional ebjections to the earlier writ of summons
in exhibit “DET1" and the ruling to "DET2" been exhibit “DET3" dated 13
march 2019 by Honourable Mr. Justice Ansumana Ivan Sesay (J) as he
then was. Counsel submitted that exhibit "DET3" precipitated the
application herein by exparte notice of motion and relied on the entire
contents of the said affidavit. He further submitted that the first order
prayed for in the motion dated 20™ August 2020 begs the question to
wit: what material particular has the Applicant therein failed to disclose
in his application for an exparte order? Counse| submitted that in answer
to the said question recourse must be made to both actions.

Counsel further submitted that the other thing which counsel for the
piuinTiffS!’Re&pﬂﬂ,ﬁWﬂﬁEt‘i to disclose under the exparte notice of

motion application is that which wrll_ be brought to the fore when exhibit
"JAF1" is examined properly. He pointed out that exhibit “JAF1" contains
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_Fgrfrftgqfe of incorporation of the 1y, fendant herein, that howeven
‘same dna_s not contain the sharehuld;ng of the company. He furthered
ﬂ!ﬁﬂ'ﬂte ‘mportance of his argument wil| be gleaned from the second
r’ﬂlief Prayed for in Tth"-‘*’PﬂFTE Nofice of motion which he submits covers
EL AT urther q Ued that the importance of the
fﬂrﬁamg is that nothing could bguking before ’rhi: court that creates q
thbgmegn the said document a8 exhibited thereto and the prayers
w which is to ﬂffECT the szgndan-rﬁ herein.

ﬁﬁil on full and frank disclosure, eounse| submitted that when an
_i_l_rl_;ﬁviduul comes before the court exparte he must provide the court with
every material particular for intepim orders, he however submitted that
in the instant application the Applicants have failed to disclose such

~ material particular By reason of the fact that same failed to disclose to

the court the existence of exhibit “DET1" the earlier writ of summons
dated 1°* April 2019 supra for which 2™ plaintiff in the matter herein and
all the Defendants herein are all parties therein,

. Counsel further submitted that by juxtaposing “DET1" and “JAF2" in the
affidavit in support of the application exparte it will become apparent to
the court that the pleadings to wit: the statement of claim contains the
same cause of action in either exhibits which he pointed out is what is
important under his objection. That by perusing both exhibits on a step
by step basis it is apparent that the pleadings are verbatim from the
start to finish. On the foregoing, counsel submitted that the Applicants
ought to have made a disclosure of the existence of the said matter
particularly when counsel for the Applicant is seised of the earlier matter
for which the said 2 plaintiff is represented by the same counsel.

0. Counsel still on the issue of full and frank disclosure made submissions
with respect to exhibit “JAF 647" in the exparte application. He argued
that the said exhibits are orders granted in proceedings in the United
Kingdom which bears the name of a certain Benjamin Steanmetz in his
individual capacity and same not been a party to the action. He submitted
on this point that counsel for the Applicants have failed to disclose to
the court the Application leading to those orders

|
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12.In reply to the preli

11, Counsel in conclusion

e

to his P"E“mii‘mr}r obicction craved the indulgence of

‘the court to vacate the interim ordep granted exparte and to strike out

the action herein,.

REPLY TO PRELIMINARY OBJECTION BY COUNSEL FOR THE
PLAINTIFFS/RESPONDENTS

_ minary objection by counsel for the

E}efendun’rsfﬂpplimn‘rs, counsel for the plaintiffs/Respondents C.M.B

Jalloh relied on his affidavit in opposition to the motion herein and relied

on the entirety of same sworn to on the 27 August 2020 supra and with

particular reference to paragraphs 4 546 and specific reference to
paragraph 5.

13. Firstly, on the issue of full and frank disclosure, counsel submitted in
reply that paragraph 5 addresses exhibit “DET2" which counsel for the
Defendants had alleged concerns another matter. He distinguished that
no freezing order is filed in Kenema. Further that the matter in Kenema
is in respect of a certain Aiah Fengai and not the current matter touching
and concerning Morie Momoh & others. That the parties in the two
matters are different

14. He submitted further that the 2% plaintiff/Respondents herein been a
marginalized affected property owner is a company limited by guarantee
that support marginalized affected owners

15. Counsel further submitted that the issues may be the same in that they
are both class actions however, individual plaintiffs have the right to
bring class actions in their different classes to seek relief before the
court and that could not amount to an abuse of the process.

16 Counsel further submitted that they are opposed to paragraph 7 of the
Defendants/Applicants’ affidavit in support and that no freezing order
were filed in any of the Registries in the High court of Sierra Leone. He
pointed out that exhibit “DET3" is misleading and urged the court to
carefully peruse paragraph 12 of the affidavit in opposition.

17 Counsel further submitted that counsel for the Defendants/Applicants
.hus submitted that there is no nexus between the Defendants/Applicants
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bei iﬁ::::;;;ﬂeganﬁe h? exhibit “yAF1" i‘n Th'z Freezing application
= R ep ICEITI:DH, He sibmitted that .T{J the contrary

R e f‘nlng and copious evidence of nexus between the

;- -;nntfan.tsf Applicants in the matter herein and their parent company

‘ md::iﬂmﬁ Ihulds a high r*islf that the assets of the

il PPlicants could easily dissipate. On the fu::rjgmng counsel
; he court to paragraph 9 and 10 of the affidavit in opposition

and in particular exhibit "AOK1, 2,345 &7 respectively which he

submitted are exhibits contained in the substantive application,

8. Sftill on the issue of full and frankdisclosure, counsel submitted that
counsel for the Defendants/Applicants has submitted that there is a
freezing order hidden somewhere which was not disclosed. Counsel then
referred the court to paragraph 7 of the affidavit in support of
application. In response to the foregoing he submitted that indeed a
freezing order application was filed in Kone however, same was for a
different matter, with different plaintiffs against the same Defendants
herein. Further, that the said application has not yet been determined to
date. Thus, he submitted that same has no bearing to the present matter
and that counsel's argument on full and frank disclosure does not arise.

19. Counse! further submitted that exhibit "DET3" filed by the other side is
misleading in that same has;-Wﬁg to do with freezing order but relates
only to service. He further argued that there is no disclosure by counse!
for the Defendants/Applicants of the application leading fo the said
exhibit "DET3". He then referred the court to carefully peruse paragraph
13 of the affidavit in opposition and exhibit “"AOK13" in tandem with

exhibit "DET3".

20.Counsel further submitted that he opposes paragraph 9 of the affidavit
in support and further submitted that the proceedings are now infer-
partes upon the intervention by counsel for the Defendants by an order
exhibited “AOK14". He submitted that in inter partes application the
issue of full and frank disclosure does not arise and that the order dated

19'h August 2020 being exhibited as "AOK14" supra is an inter partes
interim order by order 2 of same.

21. Counsel finally ﬁmfﬁézd on the issue of full and frank disclosure by
submitting that there is full and frank disclosure of all material facts

Fage ':’



b before the coyrt and that the Defendans

./ Applicants have failed
woefully to present evidence of any gn gi s

sclosure of material facts,

: .

'z'in;:izi:fi‘;:;&ﬂbﬁﬂze und.!ur lack of jurisdiction raised, counsel for
Sbitiekion i EEPE'"; ents in reply submitted that he is opposed to the
Biatit Y counse f?" the Defendants/ Applicants that the Kono

ST High court Registry was not the proper forum to have issued the
writ of summons herein. He furthered that counsel for the
Defendants/Applicants has raised similar objections herein before the

Judge in Kono and same was overruled. On the above submission counsel
referred the court to exhibit "AQK8,9,10 and 11. respectively,

23.5till, on the issue of jurisdiction, counsel submitted that counsel for the
Defendants/Applicants in another matter had issued proceedings in the
Kono District High court Registry and had obtained judgment which was
enforced. He submitted that in view of the foregoing same must be
estopped from making such submissions.

24 Counsel further submitted that counsel for the Defendants/Applicants in
his arguments had relied on the High court Rules 2007 being the relevant
rules. Counsel on the issue of District Registry submitted that it is vivid
that the High court RegisTm-;ﬁ;@means District Registry albeit under
order 1 rule 2 District Registry is limited to Makeni, Bo and Kenema. He
however argued that the door is not closed for another District Registry.
Hence the District Registry in Kono is established. He craved the
indulgence of the court to overrule the said objection as same is Res
Judicata,

RESPONSE TO REPLY BY COUNSEL FOR THE
DEFENDANTS/APPLICANTS
25.In response to the reply by counsel for the plaintiff/Respondents,
counsel for the Defendants/Applicants on the principle of full and frank
disclosure relied on the case of EXPARTE MUCTARR OLA TAJU DEEN
vs. COMMISSIONER OF ANTI- CORRUPTION and OTHERS MIS
APP NO. 6 of 2000 and made reference fo the dictum of Justice DEF

Luke (€J).

b
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e

__";I-Ie: submitted th g
at exhibit AOK13" filed i the affidavit in opposition we

not filed in the Ex :
o Parte Notice of mat: o \
preliminary objection has now bee.nnlzii-;(’r;uplﬂhm’rmn for which'a
ed.

E?ﬁ:u:::r::;:::::sUbTI.TTt?.d on exhibit “BET3" that the submission made
I8 isleads =3 aintiffs/Respondents in respect of the said exhibit
\sleading. He pointed out the exhibit "DET3" is a court order that
references an application made exparte dated 4™ March 2019 and that i

fact The_sr.\.id order was not exhibited in the substantive application whic
he submitted ought to have been disclosed

28.0n the submission by counsel for the plaintiffs/Respondents that the
Defendants/Applicants have benefited from initiating proceedings in
Kono District Registry of the High court counsel submitted that such
submissions are unfounded.

29 He concluded reiterating that the court vacates the interim order
obtained exparte and/ or strike out the action herein.

iyl

JES AND FINDINGS

30.Tt is not in contention before th e court that the application herein has

been necessitated by reason @‘”ﬂn exparte notice of motion filed and
subsequent orders granted therefrom for which counsel for the
Defendants/Applicants bﬁ@dﬁﬁaﬁsfied raised certain preliminary
objections by way of notice of motion.

31 T must state that what is in contention before me now is twofold to wit:

Firstly whether this mur‘l}ﬁﬁ Jjurisdiction to hear and determine the
susgfu;mvg application ar 4 by extension the matter herein when the

action herein was issued in the Kono District Registry and secondly
whether there has bm@%!l and frank disclosure by the
plaintiffs/ Respaudenfs in approaching the court exparte.

hat a dete mination of the first issue in contention
wmines all other issues as the effect of matters of

a.gtrime.n'ml. disastrous, devasting and without leverage

.iurisdicfi-’"' N
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for salvag -

AT si:?kr:z:slmuhﬂn regardless of desirability of such a cause of
(CRUTECH vs, mRE E;ﬁ?: SS RIVER ynIVERSITY OF TECHNOLOGY
Nigeria cA/c/ : ENCE O, OBeTEN Court of appeal of

24/
. 2010 dated the g day of April 2010. It must be
& event the court holds that the court lacks the

urisdiction i
‘lh“‘fmm l.:":‘Il:.ill\:"rm'rter' I8 at an end and all other matters raised
OF no moment to the court except that the other issues

emanating therefrom will be y
consid -
the jurisprudence, ered only for purposes of developing

1. At this stage, I will elucidate on the first issue for determination and

irr‘us.pa:ﬁu of what my conclusions will be on it, I will still proceed to
consider the second issue for determination.

4.In considering the first issue for determination, recourse will be made to
the relevant provisions of law governing the establishment of civil
Registries in the High court and any other law.

5.At this stage the questions for determination under the first issue for
determination are to wit: What isthe law governing the establishment of
civil Registries in the High court within our jurisdiction; has there beena
repeal and/or an amendment fo the said law; is there any other law
relating to the establishment of civil Registries in the High court of
sierra Leone and lastly, has the present action herein been issued under
any of the established civil Registries under the High court? I must state
unequivocally that answers fo the above questions effectively settles the
first issue for determination, At this juncture I will now answer the

questions posed.

36.On the first question, Td'h‘lf‘ What is the law governing the |
establishment of eivil Registries in the High court within our jurisdiction?
I will refer to order 6 Rule 7(1) of the High court Rules supra. For ease
of reference, the same peads vide: "Every writ of summons shall be
issued pufuf the WI Office or a District Registry and shall be
signed and sealed by the Master or District Registrar and shall

be deemed to be issued”. Since the aforesaid provision does

mlllrllldlufllﬂlﬂw:" e iet Registries are, recourse must be made 10
the interpretation order to wit; order 1 Rule 2,
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Supra reads Vide: ‘Distpict
in Makeni, Bo op Kenema".

mbiguous a litigant Seeking to
ny of the said Registries
nt No. 8 of 2007 Hence, same i.

is not to my notice that there has been q repeal
he said constitytiongl Instrument. Hence, in the
absence of such repeal or amendment constitutional instrument No.8 is
the applicable law ang its validity could not be questioned at qll,

40.0n the third question to wit: is there any other law relating to the
establishment of ciyi| Registries in the High coyrt of Sierra Leone? I
must state that over the course of time there has been an advancement
in our laws in that by statutory Instrument No, 21 of 2019 there has beer
an amendment to the Criminal Procedure Act No.32 of 1965 in that the
Honourable Chief Justice pursuant to paragraph 2 of Ryle 2 of the High
court (criminal session Rules 1965 did appoint for the Holding of criminal
session in Kono. The said statutery Instrument read thus, vide: " In
exercise of the powers conferred upon me by paragraph 2 of the
High court (criminal sessions) Rules 1965, I as Chief Justice of the
Republic of Sierra Leone do hereby make the following orders: (1)
That the High Court shall held criminal sessions in Kono on the last
Monday in January, the third Monday in May, the third Tuesday in
September and the last Monday in November in the year 2020",

41. Hence, from paragraph (1) it is clear that it is only in respect of criminal
SESSEGHS fhﬂt fhﬂ Hﬂm&mblﬂ ch|E.f JLISTrCE hﬂg appuln‘red Kuna f.orl 'fhg
holding of sessions which is separate and djst inct from the establishment

of a civil District Registry in Kono.
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€ present action herein Deen issyed
Rﬂgisfrm_s under the High coyrt> I't
he @bove recourse should be made to
of SUMmons in this action, exhibit “DET
“Apnil 2019 and paragraph 5 of
i€ of motion dated the 17th August
exhibits hitherto i+ IS vivid that the
Ssued Signed and sealed jn the High court
It could be glean from the face of
JAF2" it is vivid that the same is not

ith the arguments by counse| for the piuinfiffsmespnndems

43.Counsel for the plaintiffs/Respondents hqq argued that the jurisdictional
Issue raised herein is res Judicata as it hqg been determined by the Judge
in Kono. However, T must state that such s poy the case in that in the
matter Fengai & 73 others vs. Octeq Limited & otheps being exhibited ag
exhibit "AOK12 in the affidavit in OPROSition and the current action,
there is a marked distinction between the 1, wWhereas in that the order
granted by the Learned Judge made i+ explicitly cleap that filing could be
done in the Kono District court Registry when a matten js pending in the
Kenema District Registry. However, although T s stand by my earlier
pesition that there is no District Registry in Kono, the difference in that

Ruling e f&ﬂwu" IS that of r'ssuing awrit, There is no
indication in that ruling that one can ISsue a iy in Kong, byt the ruling is



45.0n the second issue for determination to wit: whether there has been
full and frank disclosure by the plaintiffs in approachi ng the court
exparte, I must state that in a bid to elucidate on this issue succinctly, it
is but foremost to state the law as espoused in the locus classicus case
Wwithin our jurisdiction and the law generally which will clearly shed light
on the road map in determining the issue at hand.

46.In the locus classicus case of EXPARTE MUCTARU OLA TAJU DEEN

VS. THE COMMISSIONER OF THE ANTT CORRUPTION
COMMISSION and others supra which counse| for the
Defendants/Applicants has relied on, it was held by the supreme court
vide: " the law is clear on the point that there ought to be a full and
frank disclosure of all material facts when qn exparte application is
made for an order of certiorari to issue. I venture to go further
that this must be so in all exparte application”. See (page 7 thereof)

47 Further, at 8 page of the above case supra_ the learned chief Justice

made a clear explanation of what the Principle of full and frank disclosure
is and this is what he had fo say : "In my yiey non-disclosure of
material facts can amount to misstatement of facts. In the Dreyfus
case supra, the Judge Kay J. observed intep alia, * That the full
Judgment of Bacon C.J was not deposed in the affidavit in a
subsequent action before the vice chancellor for leave to serve the

writ out of the jurisdiction, Kay J. in his Jjudgment had this to say;

Elames 49
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 "The affidavit

effect of the Judgment of
quite plan. I haye always
to maintain most strictly,

as | i :
It stands js a direct misrepresentation of the

the vice chancellor, so far the case is
muin?nim:d. and I think its most important
the ryle that in exparte application to this
court, the I.ll‘l'mnst 90od faith myst be nbservjd. It is there:for'e an
important Mmisstatement Speaking for myself, I have never hesitated.
and never shaqll hesitate, yntil the rule is altered, to d ischarge the
MPress Upon all persons who are suitors in

e of dealing in good faith with the court when
€Xparte applications ape made".

B.At this juncture, having set out the law on the principle of full and frank
disclosure, T will at this stage consider key questions warranting the
applicability of this principle. Firstly, is the application leading to the
present one exparte? Secondly, if the answer to the first question is in
the affirmative, are the two matters fo wit exhibit "DET1" in the
application herein and exhibit “TAF2" in the substantive application the
Same warranting a disclosure of material facts in the application exparte?

I must that answers to these two questions determine the second issue
for determination.

.0n the first question, whether the application leading to the present one
and/or which necessitated the present one an exparte application? I must
state that in a bid to answer the above I will refer to the application
necessitating the present one which is intityled "Exparte notice of
motion” dated the 17™ day of August 2020. It is clear from the face of
the said application that it is an exparte application and the order
granted therefrom on the 19™ August 2020, was an exparte order, I
must state that in as much as it is indorsed on the face of the order the
the representation of the other side to wit . £ Taylor is noted, it is
clear from the records that counsel for the other side D.E Taylor was not
heard in which case the application would haye automatically been
converted to an inter partes application, However, the order was granted
solely upon hearing counsel for the Plaintiffs/Respondents C.M.B. Jalloh.
On this point, it is the position of the lay os
Applications trial and appellate practice secq
Mike Mgbeahuru 2014 seepage (6), that " in an exparte application. no
other party to the suit even though Present in court is entitled to be
heard except the party who is moving the motion!. Thus, in view of t!_t;

in the book interlocutory
nd edition by Ugochukwu
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that the application leading to -
efrom was obtained exparte.

nset that the application which is
August 2020 supra. Firstly, |
ing, T will allude to only two key exhibits which T

; € To wit: exhibit JAF2" being writ of sSummons
dated 5t February 2020 and exhibit “DET1" b ng writ of summons dated
I April 2019, Juxtaposing the tWo one will realize that the former on the
Parties has an indorsement as +o plaintiffs a certain Morie Momoh & 14
others as 15t Plaintiffs and qg 274 plaintiffs ‘marginalized affected

being "DETI” has as indorsement the parties the {5t plaintiff a certain
Aiah Fengai and 73 others and the 27 plaintiff being marginalized
affected Property owners on the one hand. On the areq of the
Defendants, there s Octea Ltd being the 1= Defendant and 11 others,

51. Hence, in as much as the two actions are very similar in terms of parties,
however, the parties are not the same qs the 15t plaintiff in either action
are completely different albeit the same 2 Plaintiff and the Defendants
in either action, There plaintiffs/Respondents hqq argued that the 2nd
Defendant in either action is a company limiteqd Dy guarantee aimed qt
promoting the interest of marginalized affectey Property owners in other
words a nominal party being a corporation o), who could not be
considered stricto senso an individual seekin
right in court. Thus, the cumulative effect
different by reason of the fact that individ
plaintiff in either action have the right +,
typical and/or characterize the two as arg
plaintiffs/Respondents q submission T qqy.

9 the enforcement of his

S that the two actions are
ual plaintiffs been the 15t
instityte class actions which is
Ued by counse| for the

ee with entirely,

2.0n the issue of the same causes of actions gg
of claim and the Pﬂﬁms of Crﬂ!m in E'-'H'IEJ"‘
for the Defendants/Applicants

Contained in the statement

action as argued by counsel
+ I must state that by perusing both



exhibjt v .. . J

Defﬁﬂdﬂ:;fip:rd - . agree with counsel for the
. . mﬂﬂ?ﬁthffhei- b7 o :
| .ﬁh{ch L consider absurd to gqy ‘rhcemm& A both actions are ipsisima verba

least. However, the fact that the

s ation reached on the above issue that the parties
are different it will ot 1 >1age be difficult to go further into the issue
Ef _Whe"‘hﬂl" there has been disclosure of material facts as an aftempt in
doing will amount +o i exercise in futility both actions been different
entirely. Hence, juxtaposing the various exhibits in the application herein
'_““d the affidavit in Opposition it is of no moment as I agree with counsel
for the piﬂin?iffsfﬁespunden'rs that the two actions are different albeit

the similarities, thus the issue of disclosure of material facts do not
arise,

CONCLUSION

54.In conclusion, by reason of the conclusions reached under Issues and
findings, I hold that the Defendants/Applicants have successfully argued
ground one of his preliminary objection to wit: the ground on lack of
Jurisdiction of the court to hear and determine the action herein but
same have been unable to successfully argue the second ground of
objection raised to wit: absence of full and frank disclosure. Thus, in view
of the foregoing I hereby grant the application herein which is more a
preliminary objection on ground one (1) and make the following orders:
1. That the action herein being writ of summons dated ol

2020 is wholly struck out.

2. That both parties bear their respective costs.

the

February

~

\J
o[
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